MopanbHbii Bpes,. PUCKM 1 nocneacreus.

Mpu4uHbl U OCHOBAHUA 04 83bICKAHUA C MeOUUYUHCKUX Oop2aHu3ayuli KomneHcayuu
MOpasnbHO20 epeda

Ucku om nayueHmMoe K MeOUUUHCKUM Op2aHU3aUUSM O 803MeWeHuuU MOopasabHO20
8peda HepeOKo paccmampusaromca cyoamu. Kakue cywecmayrom npu4uHsl U 0CHOBAHUA 015
83bICKAHUA KOMMNEHCAYUU MOpPasbHO20 8pedd, KAKosd posb MeOUUUHCKUX pabomHUKos 8
KOMMeHcayuu MopansHo20 8peda U Kak uszbewambs munuyHelx owuboK, ecau o0esno
paccmampueaemcsa 8 cyde, pacckaseieaem Jlunua Ailidapoea, pykosodumesnb opuduyeckol
cny6bl Coto3a meduyUuHCKo2o coobujecmea «HauuoHansHas MeduyuHckas lNMaaama.

MopanbHbiii Bpeg 1 KTO ero KomneHcupyer

MopanbHbii Bpea, — 3T0 ¢PU3MYECKUE WU HPaABCTBEHHble CTPaAaHUA, BbI3BaHHblE
AEVCTBMAMM, HAPYLIAOWMMKU IMYHbIE HEMMYLLECTBEHHble NpaBa rpaKpaHUMHa (NpaBo Ha
no/sb30BaHME CBOMM MMEHEeM, NPaBO aBTOPCTBA U Ap.) Mbo AeNcTBMAMMK, NOCAraldWMMM Ha
NpUHagaeXawme rpakKaaHUHy HematepuanbHble 6nara (KM3Hb, 340pPOBbE, AOCTOMHCTBO
JNIMYHOCTK, [enoBas penyTaumsa, HENPUKOCHOBEHHOCTb YaCTHOM KM3HM W T.n.). Takoe
COBOKYNHOe onpegeneHne paetca ctatbet 151 TK PO u noctaHoBneHnem [neHyma
BepxoBHoro Cyaa P® «HekoTopble BONPOCbI NpUMEHEHUA 3aKOHOAATeIbCTBa O KOMMNEeHcaumu
MOpPaNbLHOro Bpeaa».

MopanbHbI Bpeg, — 3TO TO, YTO HENb3A NOTPOraTb, HO MOYHO UCMbITaTb —NEPEKNBAHUA,
ncnxopursmyeckme CoCToAHUA, HeraTuBHble aMouun 1 Np. OHWM MOTYT HACTyNUTb U B pe3yabTaTe
TOro, KaKk 6blna OKasaHa NaUMEHTY MegULMHCKAA NOMOLLb.

depepanbHbiii 3aKoH N2323-03 «06 ocHoBax OXpaHbl 340pOBbA rpakagaH B PO» B
cTatbe 98 roBOpUT, UTO Bpes, MPUYMHEHHbIN KU3HU U (MN1K) 340POBbIO FPAXKAAH NPU OKA3aHUK
UM MEOUUMHCKOM MNOMOLLKM, BO3MELW,AeTCA MEeAULMHCKMMM  OpraHusaumamum. Mck
npeabABAAETCA B PaMKaX rPaKAaHCKOro cyaonpou3BoACTBA K MeAUUMHCKOM OpraHusaumm, B
KOTOpOM naumeHTy Oblna oOKasaHa MeguUMHCKaa nomouwb. U o0b6A3aHHOCTb BO3MECTUTb
MOPa/sibHbIN Bpes B A0OPOBONBHOM MOpPSAKE, UAW Ha OCHOBAHMW pPeELleHUs cyda, NIEXUT Ha
MeAMULMHCKOM OpraHn3aLmm, a He Ha Bpayax, KoTopble 1e4nIn naymeHTa.

3To He [O0MKHO co3A4aBaTb WANKO3UKD He3HaKa3aHHOCTM MeAMLMHCKOro paboTHMKa.
Mosogom ans nboro Bnaa OTBETCTBEHHOCTM B CBA3M C OKa3aHMEM MeAMUMHCKOW MOMOLM
ABNAIOTCA AeNCTBUA Bpayva. TakMm obpa3om, NpU OLLEHKe OCHOBaHUI AN KOMMNEHcauuu
MOpPaNbHOIO Bpeaa UccneayrTca MMEHHO AeUCTBUA Bpava. M OHW MOryT GbiTb PacCMOTPEHDI
HEe TONbKO C TOYKM 3PEHUA TPAXKAAHCKO-NPABOBOM, HO U C TOYKU 3PEHMA YrONIOBHO-NPaBOBOW
OTBETCTBEHHOCTW. MauneHT nnm 6amM3Kkne poaCcTBEHHUKN yMepLlero naumeHTa og4HOBPEMEHHO
MOTyT 06paTUTLCA B CyA, C UCKOM K MeAULIMHCKOM OpraHM3auMmM O KOMMNeHcauMmM MOpPaabHOro
BpeAa W C 3aABNEeHMEM B CNeACTBEHHLIN KOMUTET MO GaKTy NPUYMHEHUA Bpeaa B CBA3M C
HeHagNeXKallMM OKa3aHMeM MeAMUMHCKON nomowym, rae byaeT ycTaHaBAMBATLCA Haauuume
BMHbI KOHKPETHbIX Bpayen.

06a3aHHOCTH Me,qpa6OTHMKOB n nx ceAasb C KomneHcau,Meﬁ MOpanbHOro speaa

Y106bI MAUMEHT MMen OCHOBaHWA TpeboBaTb KOMMEHCaLM0 MOpPasbHOro Bpeaa, B NepByH
oyepeab HeEObBXOAMMO YCTaHOBWUTb MPUYMHEH NIM MaLMEeHTy Bpes. BbiacHeHMe 3Toro Bonpoca



HaNpPAMYKO CBA3aHO C 06A3aHHOCTAMM MEeAULMHCKMX PABOTHMKOB M HapylleHuem Wux
BbINOJIHEHMUA.

B ctatbe 37 ®PepepanbHoro 3akoHa «0O6 OCHOBAx OXpaHbl 340POBbA FPaXKgaH B PO»
NPAMO TOBOPUTCA, YTO MELMLMHCKAA MOMOLLb [0MXHA ObiTb OKa3aHa B COOTBETCTBUU C
nopAAKamu, Ha OCHOBE KIMHUYECKUX PEKOMEHAALMI U C y4eTOM CTaHAaPTOB MeAULUHCKOU
NOMOLLM, a TaKKe B COOTBETCTBMMU C NOJIOKEHnem 06 opraHusauum okasaHUA MeaULIMHCKOM
nomoLuy No BUAAM MeLULMHCKOM NOMOLMU. ITU AOKYMEHTbl 0653aTeNbHbl A8 UCNOJHEHUA
BCEMU MEAMLMHCKUMU PAaBOTHUKAMU. YCNOBUA UX HEMPUMEHEHUA ABNAOTCA UCKIOYEHUEM U
OMNMCaHbl OTAENbHO.

06 obs3aTtenpcTBaX MEAMUMHCKUX PabOTHMKOB rOBOPUT eule pAg, CTaTel 3akoHa. B
yactm 2 ctatbm 73 «06A3aHHOCTM MeAMUMHCKUX pPaboTHMKOB U dapmaLeBTUYECKMX
paboOTHMKOB» FOBOPUTCA, 4YTO MegMKM 06A3aHbl: OKasbliBaTb MEAULMHCKYI0O NOMOLb B
COOTBETCTBMM CO CBOEi KBanuduKauuen, AONKHOCTHbIMU UHCTPYKLUAMMU, CAYKEBHbIMU U
AONKHOCTHbIMU  06513aHHOCTAMM; cobnlogatb BpayebHyl0 TailHY; COBepLUEHCTBOBATb
npodeccuoHanbHble 3HAHUA U HABbIKM ; HA3HAYaTb JIeKAaPCTBEHHbIE Npenapartbl B nopaake,
YCTAHOB/IEHHOM YNO/JIHOMOYEHHbIM ¢deaepanbHbIM OPraHOM WCMONIHUTENIbHOM BAACTW.
HecobntogeHne noboro us aTnx 06A3aTenbCTs, NPUBEALLEE K HEFaTUBHbIM NOCAEACTBUAM AN
340POBbSi WM KM3HW MNaAUMEHTA, CTAHOBUTCA OCHOBAHMEM AN MNPUBAEYEHMA K
OTBETCTBEHHOCTW, B TOM YMC/E 417 KOMMNEHCAL MW MOpPabHOroO Bpeaa.

Cratba 70 B @3 N2323-03 «Jleyawimii Bpau» TOXKe COAEPKUT obA3aTenbHble AnA
MCNONHEHUA MNyHKTbl. Jleyawuit Bpay o0683aH OpraHM3oBaTb  KBanMOUUMPOBAHHOE
obcnefoBaHMeE M NeYeHWe NaUMEHTa, NPeAoCTaBAATb MHGOPMALLMIO O COCTOAHUM 340P0BbSA, NO
TpeboBaHMIO MaLMEHTAa MAW ero 3aKOHHOrO MpeACcTaBuUTeNA, NMPUMAAWATL ANA KOHCY/bTaLuin
Bpayei-cneunanmncTos, Npn He0obXxoAMMOCTM CO3bIBaTb KOHCUANYM Bpayen. B ero o6a3aHHOCTH
BXOAMT YCTAHOBKA [JMArHo3a, KOTOPbIA OCHOBbIBAE€TCA HA BCECTOPOHHEM ob6cnenoBaHUM
naumeHTa. PeKomeHAyA NEeKapCTBEHHbIN npenapaTt, MegUUMHCKOe M3Aenve U T.M., Nievaluni
Bpay 06a3aH MHGOPMMPOBATL NALMEHTA O BO3MOXKHOCTM NOJy4EHMA UM TaKOro npenapara 6es
B3MMAHWA NNATbl B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickon ®egepaumm v T.0.

HapyweHue npasB naumeHTa TOXKE MOXKET CNYKUTb OCHOBaHUEM A1 KOMMNEeHcauuu
MopanbHOro Bpeaa. Katouesble NpaBa NauMeHTOB OTpParkeHbl B cTaTbe 19 ®3 Ne323-d3, s1o:
BbI6GOp Bpaya u BbIBOP MEAMLMHCKON OpraHuM3auMu; NpaBo Ha NPODUNAKTUKY, AUATHOCTUKY,
NleyeHne, MeAMUMHCKYIO peabunutaumio B MEAMUMHCKUX OpraHM3auuax B YCI0BUAX,
COOTBETCTBYIOLWMX CAHUTAPHO-TUTMEHNYECKMM TpeboBaHMAM; NOAyYeHWEe KOHCy/bTalui
Bpayel-cneunannctos; obneryeHne 6onu, ceAsaHHOW ¢ 3aboseBaHMeM, COCTOAHUEM U (Mawn)
MeAUNLMHCKMM BMELLATEeNIbCTBOM U T.M.

M 370 ewte He Bce. CTaTben 4 GegepanbHoro 3akoHa Ne323-d3 onpegenieHbl OCHOBHbIE
NPUHUMNbI OXpaHbl 3A40poBbA. Cpean Hux: cobnogeHne npas rpakgaH B chepe oxpaHbl
340poBbA WM obecneyeHWe CBA3AHHbIX C 3TMMM NpaBamMu TFOCY[APCTBEHHbIX FApPAHTUW;
npUopuUTET UHTEPEeCOB NauUMeHTa NPU OKa3aHUM MEeLULUMHCKOM MNOMOLLKM;  OOCTYNHOCTb U
KayecTBO MeAMLUMHCKOM MOMOLWM; HegonyCTUMOCTb OTKasa B OKa3aHUM  MeAULMHCKOM
nomouy; cobntogeHne BpayebHOM TalHbl 1 Ap.

MeauunHCKMe paboTHMKM He NpocTo 06MA3aHbl OKasbiBaTb MEAMLMHCKYHO MOMOLLb B
COOTBETCTBMM CO CBOEWN KBanndUKaumen, a 06A3aHbl 3TO AenaTb KayectBeHHO. TpeboBaHue o
KOMMEeHCauMM MOPasbHOrO BpeAe HanpsAMyl0 CBA3aHO C HapyweHuMamU TpeboBaHUWA O
KayecTBe OKa3blBaeMOW MeAULMHCKON NOMOLLM.



MyHKT 21 cratbu 2 ®depepanbHoro 3akoHa Ne323-d3 onpegender, YTO KayecTBo
MEOMVLMHCKOM MNOMOLLN - COBOKYMHOCTb XapaKTEPUCTUK, OTPaKaloLWmMX CBOEBPEMEHHOCTb
OKa3aHUA MeAMULMUHCKOM NOMOLWM, NPaBUAbHOCTL BbibOpa MeToA0B NPOPUNAKTUKY,
AWNarHOCTUKK, NevyeHua U peabunavtaumm npu OKasaHMU MEAULIMHCKOW MOMOLLMU, CTeneHb
OOCTUXEHUA 3anN1aHUPOBAHHOrO pe3yabTara.

3aKOHOM M NOA3aKOHHbIMW akTamu MuH3gpasa NpeaycMOTpPeHbl KpUTEpUU Kavectsa
megnomowu. B ctatbe 64 ®3 N2323-d3 roBopuTcA, UTO KpUTEPUM Kavectsa GOPMUPYIOTCA MO
rpynnam 3a6osneBaHU MAM COCTOAHMIA HA OCHOBE COOTBETCTBYHOLLMX: MOPALKOB U CTAaHOAPTOB
MEAMUMHCKON MOMOLLM, a TaKKe KAMHUYECKUX PeKOMeHAaumit  (MpOTOKO/IOB neyeHus).
KpuTepun KayectBa mMeauUMHCKOM nomollM onpeaeneHbl U B npukase MuHsgpasa Ne 203H
«0O6 yTBEPXKAEHUMN KPUTEPUEB OLLEHKM KayecTBa MeAMLMHCKON nomoLim» 1 npukase POMC
Ne36 «O6 yTBep)KaeHuu MNopagKa opraHM3aumMm U NPOBEAEHUA KOHTPONA 06bEMOB, CPOKOB,
KayecTBa W YCNOBUW MNpenocTaBNeHUA MeauuuHckon nomowmn OMC». Ecam akcneptam
HeobxoAMMO onpefennTb, HACKONbKO KayecTBEHHOW 6Oblna MeAMUMHCKAA MOMOLLb, OHMU
06paLLAOTCA MUMEHHO K 3TUM HOPMATUBHbBIM aKTaM.

CBOEBPEeMEHHOCTb OKa3aHUA MeAULMHCKOW NOMOLM — OAUH U3 TNaBHbIX KpUTepues
KauyectBa. CpPOKM OKasaHMUA MeAULMHCKONW MOMOLMU U MEeSULMHCKUX YCAYr NPOMuCaHbl B
Mporpamme rocrapaHTuit  6ecnnaTHOro OKas3aHuA rpa)kgaHam MeaMUMHCKOM MNOoMOLY,
TEPPUTOPUAJIbHBIX MPOrPaMMax FOCrapaHTUM, NOPAAKAX OKa3aHMA MeAMNOMOLLM U NpuKase
MuH3gpasa «O6 yTBEPKAEHUN KPUTEPUEB OLLEHKM KAYeCTBA MEANLMHCKON MOMOLLMNY.

NTaK, uTobbl n3bexkaTb NpUBAEYEHUA K OTBETCTBEHHOCTU 33 OKasaHWe MeAMLMHCKOM
MOMOLWM C HapylweHnem TpeboBaHMI O ee KayecTBe WM HapylweHuA npodecCcUoHaNbHbIX
06s3aHHOCTEN, MeAWMUMHCKME pPabOTHUKM [OMXKHbI CTporo cobnogaTb Bce  npeanucaHuAa
3aKOHA M, MPMKA30B, MOCKO/NIbKY HA WX OCHOBAHMM WM MNPOUCXOAMT YCTaHOBAEHWe ¢aKTa
HeHaA/1eXKalllero okasaHmA NauMeHTy MeaULMHCKOM NOMOLLW.

YcraHoBneHue ob6cToATeNbCTB ANAa KoMmneHcaynm mopanbHOro speaa

Echn ycTtaHoOBNeHO, 4YTO MeAWMUMHCKas nomowb Oblia OKa3aHa C HapylweHMAMM
TpeboBaHM O KayecTBe, TO 3aTeM HeobHXoAMMO YCTaHOBUTb (aKT NpuUUYMHEeHUA Bpepa
NauMeHTy, NPUUYUHHYIO CBA3b MeXAY AEUCTBUAMU MeJULUHCKOro paboTHuMKa u dakrtom
NPUUYMHEHMA Bpeda NaUMEeHTy, a TaK)Ke Ha/iMume U cTeneHb BUHbI NMPUYMHUTENA Bpega. B
JAHHOM CJlydae NPUYMHUTENIEM BpeZa B TEPMWHOJIOTUM 3aKOHa, ABAAETCA MeAMUMHCKas
opraHusaums.

OCHOBHbIM WCTOYHMKOM ANA  YCTAHOB/JIEHMA BCEX 3TUX OOCTOATENbCTB CAYXKMUT
MeAMUMHCKAn [AOKyMeHTauma (BbIMMCKM M3 UCTOPUM 6ONE3HM, CrpaBKM O MOHECEHHbIX
pacxodax Ha npuobpeTteHMe neKkapctB M T.4). KayecTBO M CBOEBPEMEHHOCTb OKasaHuA
MeanoOMOLN U MEeANUMHCKMX YCAYT, NPaBUIbHOCTb YCTAaHOB/IEHUS AMArHO3a, aAeKBaTHOCTb
NPOBEAEHHOr0 /le4eHnsa, HeobxXxoaMMOCTb OnepaTUBHOIO BMeELLATeNbCTBA, CTeneHb YTpaTbl
TPYAOCNOCOOHOCTM, HY)XAAeMOCTb NOTepneBlWero B AOMNONAHUTENbHbIX BUAAX MNOMOLLW,
NPMYMHA CMEPTU MOFYT MOATBEPKAATBCA /IUWb 3aK/JHYEHUAMU MEAULMHCKUX IKCNepTus
(3KcnepTU30M KayecTBa MeANLMHCKON NoMOLM, cyaebHO-MeaUUNHCKOM 3KCNepTusbl 1 np., ux
nepeyeHb coaep:utca B ctatbe 58 323-®3). Ana Toro, YTobbl BbIACHUTL BCe 06CTOATENLCTBA
NCNONb3YOTCA OOBACHEHWS CTOPOH, MOKa3aHWA cBuAeTeNlel W UHble AOKYMEHTbl U
nHpopmauma, umerLMe OTHOLWEHWE K NpeaAMETY cropa.

Cyn no vMckam O BO3MELLEHWMM MOpPasibHOrO Bpeda AO/IKEH YCTAaHOBUTb XapaKTep
$du3nYeCKMX M HPABCTBEHHbIX CTPadaHUMW. MopanbHbI Bpes, MOMEeT 3aK/i4yaTbCA B



HPaBCTBEHHbIX NEPEXUBAHUAX B CBA3M C YTPATON POACTBEHHUKOB; HESTUYHLIM OTHOLUEHMEM K
NaumMeHTy; HEBO3MOXHOCTbIO MPOAONKATb aKTUBHYHO OBLLECTBEHHYIO }KU3Hb; NoTepel paboTol;
pacKkpbiTeM BpayebHoOM TalHbl, GU3MYeckol 60/blo, CBA3AHHOMW C MPUYUHEHHbIM YBEUYLEM,
WHbIM NOBpeXAeHnem 340p0BbA Mb0 B cBA3M ¢ 3aboseBaHMEM, NepeHECEHHbIM B pe3y/ibTaTte
HPaBCTBEHHbIX CTPaAaHUI 1 ap.

Mosatomy B npeameT AOKa3biBaHMA NO AeNlaM O KOMMEHCauuuM MOpasbHOro Bpeaa
BXOAMUT YCTAHOBJIeHUE creaylowmx ¢GaKToB: MMenn nM MecTto pgenctsua (besaelicteue)
OTBETYMKA, MPUYMHUBLUME WCTLY HPABCTBEHHble WAN PU3NYECKME CTPafaHuA, B YEM OHU
BbIpaXa/MCb M Korga ObiNM COBepLUEHbI; KAaKME JIMYHble HEUMMYLLECTBEHHblE MpaBa MCTUQ
HapyLleHbl 3TUMU AeAcTBUAMM (6e3aeicTBMEM) M Ha KaKkMe HemaTepuanbHble 6aara OHu
NOCAratoT; B YEM BbIPa3nANCb HPABCTBEHHbIE MU PU3NYECKME CTPALAHNA UCTLA; CTEMEHDb BUHDI
npuunHUTEna Bpega. NMomumo 3TOro, Cys yCTaHaB/AMBAET, B KaKOW Cymme MNoTeprneBLlluni
OL,eHMBAeT KOMMEHCALMI0 MOPaAbHOro Bpeaa.

3aKOH 0 3awuTe NpaB noTpebuteneit 1 KOMNeHcaUnA MOpanbHOro Bpeaa

MopanbHbIv Bpea no genam, CBA3AHHbIM C OKa3aHMEM MEeLMULMHCKOM NOMOLLW, MOXKeT
6bITb B3bICKaH He To/IbKO No 3 «06 ocHOBax oxpaHbl 340P0BbA rpaxaaH B PO» n K PO, Ho n
no 3akoHy «O 3awmte npas notpebutenen». CBA3aHO 370 ¢ Tem, 4yTo B P3 «O6 OCcHOBax
OXpaHbl 340P0BbA rpaxaaH B PD» B cTaTbe 2 Me[UUMUHCKAA NOMOLb OnpeaenseTca, Kak
KOMMJIEKC MEPONPUATUIA, HANPABAEHHbIX HA NoaAepKaHMe U (M) BOCCTaHOBNEHUE 340POBbA
N BKAIOYAOWMX B ceb6A npeAocTaBneHMe MeAULMUHCKUX YCayr. Hannune Takoro onpeaeneHus
NO3BO/IN/IO KBAIMPULMPOBATL MEANLMHCKYIO NOMOLLb KaK YCAYry U NPUMEHATb K Hel 3aKoH
«0O 3awmTe npas notpebutenem».

Mpn 3Tom 3aKOH «O 3awuTe npaB noTpebutenen» Hanaraer MNOBbILWEHHYIO
OTBETCTBEHHOCTb M 06A3aTenbcTBa Ha «NPOU3BOAUTENA YCAYr», T.e. Ha MeAULUHCKYIO
OopraHusaumio.

Bo-nepBbix, 3akoHOM «O 3awuTe NpasB notTpebuTtenen» 3akpenseHa npesymnumna BUHbI
npuunHuTena Bpepa. Kak pasbacHeHo B [locTtaHoBneHun [lneHyma BepxoBHOro cyaa,
[O0Ka3aTb OTCYTCTBME BUHbI B NMPUYMHEHUM MOPANbHOTO Bpeaa 0653aH MMEHHO NPUYUMHUTEND
Bpeaa, T.e. B AaHHOM Cay4vae, MeANLMHCKAA OpraHM3auma.

Bo-BTOpPbLIX, C MEAMLMHCKON OpraHM3aummn B3biCKMBAETCA NOTpebuTenbckuit wrpad. B
COOTBETCTBMM C NYHKTOM 6 cTaTbk 13 3akoHa «O 3awmTe npas notpebutenein» cya B3biCKUBaeT
C OTBETYMKA B Nonb3y notpeburena wrpad, HE3aBUCMMO OT TOro, 3aABAANIOCH M TaKoe
TpeboBaHue cyay. LLTpad B3bickMBaeTcA B pasamepe 50% OT CymMbl, MPUCYKAEHHOM CyAOM B
nonb3y notpebutens.

B-TpeTbux, Npu peweHnn cyaom BOMPOCa O KOMMNEHcaunn notpebuTtento mopasibHOro
BpeAa AOCTaTOYHbIM YCNOBUEM A1 YAOBNAETBOPEHUA UCKA ABNAETCA YCTAaHOB/IEHHbIW (aKT
HapyweHusa npas notpebutena — 1.e. mauymeHTa. MHbIMM CNOBaMM, MOXKHO He cobnaoaaTb
nocnefoBaTeNbHO BCHO LENOYKY: YCTAaHOB/NEHWE BWUHbI, €e CTeneHn, NPUYNHHOM CBA3SU WU T.A.
YcTtaHoBneHMe ¢aKTa HapyweHUA KayecTBa OKa3aHUA MEeAMLMHCKONM MOMOLWMU Uau
MeAMLMHCKOW ycnyrm camo no cebe moxket 6biTb A0CTaTOYHbIM OCHOBaHMEM ANA TOrO,
4yTObbI YA0BNETBOPUTL UCK NALMEHTA



OpHako 3akoH «O 3awmTe npaB NoTpebuTens» U ero «4pPakoHOBCKME» Mepbl, He Bceraa
NpPUMeHsATCA nNpu TpeboBaHUM NauUMeHTa BO3IMECTUTb MOpanbHbii Bped, OnpepeneHnem
CynebHon Konnernum no rparkgaHckum genam BepxosHoro Cyga PO ot 15 uiona 2019 r. N 44-
Kr19-7 6bina n3ameHeHa nNpakTUKa NpMMeHeHMa 3akoHa «O 3awuTe npas notpebutenen». Cypg,
NpULLIEen K BbIBOAAM, YTO «MOTPE6UTENbCKUI» WITPAd MOXKET NPUMEHATbCA TONbKO K chepe
NNATHbIX YCAyr, onpejensemblX Ha OCHOBaHMWM cTatbu 84 «Onnata MeaMUMHCKUX YCayr»
depepanbHoro 3akoHa N2323-d3 u Mpasun NpefocTaBNEHNA MeAULUHCKMMM OpPraHM3aumamm
NNATHbIX MEOULMHCKUX YCAayr, yTBep»KAeHHbIX [loctaHosneHnem [lpasutenoctea PO o1 4
oKTabpa 2012 r. Ne1006. Ecnm ycTaHOBAEHO, YTO MeAULMHCKasA MOMOLLb OKas3biBasacb
nauueHTy 6ecnnatHoO B COOTBETCTBMM C NMPOrpamMmMoM rocrapaHTuii, TO HeT OCHOBaHUI ANnA
npumeHeHua 3akoHa «O 3awuTe npaB NnoTpebuteneii».

Kpome TOro, mopanbHblii Bpes He NOANEXKUT B3bICKAHUIO, B T.4. U NO 3aKoHy «O
3awmTe npaB noTpebutenen», ecnm MeguMUMHCKAA OpraHM3aLma LOKaXKeT, YTO HeUCNONIHEeHue
06q3aTenbCTB N UX HEHAZeKallee UCMOJIHeHME NPOU3OoLLIO BCIEACTBME HEeNpPeoa0/IMMOM
CUAbI, @ TaKXKe NO MHbIM OCHOBAHMAM, NPeAYyCMOTPEHHbIM 3aKOHOM (NYyHKT 2 cTatbn 401 MK PO,
nyHKT 4 ctatbm 13 3akoHa «O 3awuTe npaB noTpebutenen»). Bo-BTopbiX, ecan auuo,
NPUYNHUBLLEE BPes, AOKAXKET, YTO Bpea NPUYNHEH He No ero BUMHe (cTatba 1064 MK).

TunuyHbie OWMOBKN MeaULMHCKUX OpraH13auunii

Yacto meguUMHCKME OpraHu3auuu, CoBepLlatoT OWMOKM, KoTopble NMPUBOAAT K TOMY,
YTO MCKM O KOMMEHCALMM MOPAJIbHOTO Bpeaa PacCMaTpPMBAlOTCA CyAaMu He B MX Nosb3y. TakK
CBepanioBCKMIA  06M1aCTHOM cyd, B3bICKAa/ C  MeAMKO-CAaHMTAPHOM 4YacTM  KOMMEHcauuto
MOPa/ibHOrO BpeAa W «NoTpebuTenbCckuii» WTpad 3a He BMOJMIHE aAeKBaTHOE /leyeHue
NauMeHTKN N HeyaavyHoe XMpypruyeckoe BMeLWaTenbcTBo. B ceHTAOpe KeHwuHe, obpatunach B
MCM c anobamum Ha 3awenkmBaHue 1 nanbla NpaBoit KUCTKU, Oblia NpoBeaeHa onepauns Bo
BPEMS KOTOpOM Obln noBpexaeH nanbLeBoM HepB. [lauMeHTKa npocuiacb Ha HOBYHO
onepauumio, ee HanpasuaM TyAa yKe B AHBape Cneaytollero roaa, 0kasanoch, YTO CEHTADBPbCKas
onepaumsa gana OCNOXKHEHWEe B BMAE HEBPOMbI, a BPeMs BOCCTAHAB/AMBATb HEPB YLIIO W
npuaeTca ero yaansaTb. bBONbHULA NPETEH3UM He NPU3Hana, a PalioHHbINA cyAd, B KOMNEeHcauum
naLMeHTKe OTKasas, NOTOMY YTO OHa He [10Ka3a/sla HU3KOEe KayecTBO OKa3aHHbIX MeaULMHCKUX
yCAyr.

OpHako obnacTHOM cya, nMpuwen K NpOTMBOMOJIOXKHbIM BbiBOAAM: Bo-nepsbix, cyn,
nepBoM MHCTAaHLUMKN HEMPaBUAbLHO pacnpeaenun bpema AokasbiBaHUA. [MOCKONbKY NaUMeHTKa -
notpebuTtenb, TO A0Ka3aTb HEOHXOAMMOCTb OCBODOOXKAEHUA OT OTBETCTBEHHOCTU, B TOM YUC/IE U
33 NpUUYMHEHMe Bpeda, A0/KHA Bblla MeaopraHusaums - oTBeTYMK. MpKU 3TOM OTBETUYMK He
NpPeAoCTaBUA HUKAKUX A0KA3aTeNbCTB 06 OTCYTCTBUM BMHbI CBOEro PaboTHMKA B MPUYMHEHUN
HEBPOMbI, NMBO O TOM, 4YTO MEAMUMHCKME YCayrM ObinM OKasaHbl KayecTBeHHo. [ns
pa3spelueHua cnopa TpeboBannch cneymanbHble MeAULMHCKME NO3HAHMA, OAHAKO OTBETYUK HE
3a8BNAN B CyAe MNepBOM WMHCTaHUMM Kakux-nmbo xopataiicTB O npoBeaeHUM cyaebHo-
MEeAMLMHCKOM 3KCNepTM3bl, T.e. He BOCMNO/Ib30Ba/JICA CBOMM MNPaBOM Ha NpepocTaBieHUe
HagNeXKalWmux AOoKasaTenbCTB CBOEM HEBUHOBHOCTU. HEBWMHOBHOCTb MefopraHn3aumnm
O[HO3HAYHO He cnefoBana, TaK Kak B pocyaebHom 3akntoyeHWM skcnepta Oblia npamo
YKa3aHO Ha ATPOreHHbI XapaKTep OC/NOXHEHUA, BO3HUKLWIEro BBMAY OMEpPaTUBHOrO
BMeLLaTeNbCTBa.


https://home.garant.ru/#/document/10106035/entry/0

Ucxopa 13 matepuanos Aena, Koanerma nocHMTana, Yto OTBETYMKOM HE OMPOBEPrHYTA
NPUMUYMHHAA CBS3b MeXAy AEUCTBUAMW PAbOTHMKOB MO OKa3aHWMI0 MEAULMHCKUX YCAyr w
HacTynJieHWem Bpeda Yy WUCTUAQ M BMHA OTBETUMKA B MOBPEXAEHUM HepPBa, MOBAEKLLIEM
dM3MYEeCKME N HPABCTBEHHbIE CTPaAaHMA UCTUA. Bblan yaoBneTBopeHbl TpeboBaHMA NaLMEHTKHM
0 KOMMNEeHcaunn MopasbHOro Bpeaa u Wwrpad B Noab3y Notpebutens 3a Heyao0BNEeTBOPEHME ero
TpeboBaHMI B 4OOPOBOSILHOM NOpPsAAKe.

MegaopraHunsauma cCoBepLUMIA LEeNbIN pAL TUMUYHbIX OLIMOOK - OKasana MeaULUHCKYIO
NOMOLb HECBOEBPEMEHHO; He CMOr/a AOKa3aTb OTCYTCTBUE MNPUYUHHOWM CBA3U MeXAY
NnpoBeAeHHbIM MNaUMEHTKe JleYeHUeMm W  HaCTyNnUBLUMMM NOCAeACTBUAMM B BuAe
XpOHMYECKoi 60AM M OHemeHuAa nanbua; NPOUMrHOPUpPOBasa CBOK 06A3aHHOCTL nNO
BDOKa3blBaHUIO CO6CTBEHHOM HEBMHOBHOCTU B COOTBETCTBMM C 3akKoHom «O 3awuTte npas
notpebuteneii».

Ona Toro, ytobbl M3berKaTb NOAOOHOro XoA4a COObITUM, eCN MEeAUKU YBEPEHbI, YTO BCe
coenanu npaBuMAbHO, TO HY)KHO MoOCTapaTbca cobpaTb BCe [A0Kas3aTenbCTBa, KOTopble
noATBEPKAAOT, YTO MeAMUMHCKAs NOMOLLb Oblna OKasaHa A0/XKHbIM obpaszom. B Tom uncne,
XoAaTalcTBOBAaTb O MpoBeAeHMA CcyaebHO-MeaANLMHCKON 3KCnepTM3bl, AN6O 3KCnepTu3bl
KayecTBa MeaMUMHCKON nomowm. locTaBuTb nepen 3KcnepTamu Heobxoammblie BOMPOCHI,
KOTOpble MOMOrIN 6bl YCTaHOBUTb Hanuume MO0 OTCYTCTBME MNPUUMHHOM CBA3U MEXKAY
AEeNCTBUAMU  MEAMUMHCKMX pPabOTHMKOB MO  OKasaHUIo  MEeAWUMHCKOM nomowu, U
nocneaCcTBUAMM, KOTOPbIE HACTYNMUAM Y NaLMEHTa.

MegUUMHCKMM  OpraHM3aunam Ba)XHO 06paTUTb BHMMaHME HaA TO, YTO €CAu
MeayyperkgeHne oKasano naumeHTy MeAUUMHCKYIO NMOMOLLb HEHAONEXKALEero Kayecrtsa M OH
yMep, TO poaHble ymepLwiero Bnpase TpeboBaTb KOMMNEHCAUUMM MOpPaZIbHOrO Bpeaa, Aake
€CNN  OTCYTCTBYET MNPUUYMHHO-CNEACTBEHHAA CBA3b MeEXAY HacTynaeHuem Cmeptm u
pAedeKkramu megnomoln. ITOT BbIBOA coaepKutca B OnpeaeneHne BepxosHoro Cyga PO ot
25.02.2019 No269-KIr18-22. Kak nocTaHOBWA BbICLUNI CyaebHbIA OpraH, B c/iydae MNPUYUHEHUA
Bpeda XW3HM N 340POBbI0 FParKAaHWHY MPM OKA3aHMU eMy MeAnoOMOLLM, A PaBHO B C/y4vae
OKa3zaHMA eMy HeHaa/neKalen megnomowm TpeboBaHUA O KOMMNEHCALMM MOpPaabHOro Bpesa
MOTYT ObiTb 3aABJIEHbl POACTBEHHMKAMM, MOCKOJIbKY B TaKOM CUTyaLUU JIMYHO UMM TaKxKe
NPUYMHAIOTCA CTPAZaHUA - B CUY CAOXMBLUMXCA CEMEMHbIX OTHOLLIEHWN, XapaKTepU3YyOLWMXCA
6/IM3KMMM OTHOLLEHUAMM, AYXOBHOM M SMOLIMOHANIbHOM CBA3bIO MEMXKAY YNeHaMN CEMbMU.

Bce 3TM ob6cTOATENbCTBA HEOOXOAMMO YYMTbIBAaTb WM MNOHMMATb YyXe Ha 3Tane
npeabABAEHUA NALNMEHTOM NPETEH3UN AN XKanobbl, BbIACHUTb BCE aCMeKTbl Xanobbl Ha 3Tane
aocynebHoro pasbupatensCTBa M €CAM BCE Ke He YAQeTcsa yperyivpoBaTb MNPEeTeH3uu B
aocypebHom nopagke, ob6A3aTenbHO y4yacTBOBaTb B cyaebHOM NpouM3BOACTBE, NMPUMBAEKATb K
npoueccy PUCTOB MeAUUMHCKMX OpraHM3auunii, afBOKaTOB, 3aHMMATb AKTUBHYI MO3ULMIO.
NCNo/b3yA NPeayCMOTPEHHbIN NPOLLECCYa/IbHbIM 3aKOHOM BeCb CNEKTP CNOCcob60B A0Ka3bIBAHUS
HEBUHOBHOCTM MEAMNLMHCKOMN OpPraHM3aumu.

Mamepuan noozomosenen 6 pamxax epanma npezudenma Poccuiickoii @edepayuu,
npedocmagneHuvim PoHooM npe3udeHmcKux panmos (6 coomeemcmeuu ¢ Ykazom
IIpezuoenma Poccuitickoii @edepayuu om 30 aneaps 2019 2. No 30 «O epanmax Ilpe3udenma
Poccuiickoti @edepayuu, npedocmasisemvlx Ha pazsumue eparcoanHcKkoco 0owecmaar)






